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(2) Notice of a motion for review by 
the Assistant Secretary shall be given 
to the applicant, the State agency of 
the applicable State, the appropriate 
Regional Administrator, and the Direc-
tor, Unemployment Insurance Service. 

(3) When the Regional Administrator 
and the State agency are notified of 
the Assistant Secretary’s motion for 
review, they shall forward all records 
in the case to the Assistant Secretary. 

(4) Review by the Assistant Secretary 
shall be solely on the record in the 
case, any other written contentions or 
evidence requested by the Assistant 
Secretary, and any further evidence or 
arguments offered by the individual, 
the State agency, the Regional Admin-
istrator, or the Director, Unemploy-
ment Insurance Service, which are 
mailed to the Assistant Secretary 
within 15 days after mailing the notice 
of motion for review. 

(5) Upon review of a case under this 
paragraph, the Assistant Secretary 
may affirm, modify, or reverse the de-
cision of the Regional Administrator, 
and may remand the case for further 
proceedings and decision in accordance 
with the Assistant Secretary’s deci-
sion. 

(6) The decision of the Assistant Sec-
retary shall be made promptly, and no-
tice thereof shall be sent to the appli-
cant, the State agency, the Regional 
Administrator, and the Director, Un-
employment Insurance Service. 

(7) The decision of the Assistant Sec-
retary shall be final and conclusive, 
and binding on all interested parties, 
and shall be a precedent applicable 
throughout the States. 

(e) Procedural requirements. (1) All de-
cisions on first-stage appeals from de-
terminations or redeterminations by 
the State agencies must be made with-
in 30 days of the appeal; therefore, the 
Secretary’s ‘‘Standard for Appeals 
Promptness-Unemployment Compensa-
tion’’ in part 650 of this chapter shall 
not apply to the DUA program. 

(2) The provisions on right of appeal 
and opportunity for hearing and review 
with respect to applications for DUA 
shall be consistent with this part and 
with sections 303(a)(1) and 303(a)(3) of 
the Social Security Act, 42 U.S.C. 
503(a)(1) and 503(a)(3). 

(3) Any petition or other matter re-
quired to be filed within a time limit 
under this section shall be deemed to 
be filed at the time it is delivered to an 
appropriate office, or at the time of the 
postmark if it is mailed via the United 
States Postal Service to an appropriate 
office. 

(4) If any limited time period speci-
fied in this section ends on a Saturday, 
Sunday, or a legal holiday in the major 
disaster area, the time limit shall be 
extended to the next business day. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 555, Jan. 5, 1990; 56 FR 22805, May 16, 1991]

§ 625.11 Provisons of State law appli-
cable. 

The terms and conditions of the 
State law of the applicable State for an 
individual, which apply to claims for, 
and the payment of regular compensa-
tion, shall apply to applications for, 
and the payment of, DUA to each such 
individual, only as specifically set 
forth in the provisions of this part.

§ 625.12 The applicable State for an in-
dividual. 

(a) Applicable State. The applicable 
State for an individual shall be that 
State in which the individual’s unem-
ployment is the result of a major dis-
aster. 

(b) Limitation. DUA is payable to an 
individual only by an applicable State 
as determined pursuant to paragraph 
(a) of this section, and— 

(1) Only pursuant to an Agreement 
entered into pursuant to the Act and 
this part, and with respect to weeks in 
which the Agreement is in effect; and 

(2) Only with respect to weeks of un-
employment that begin during a Dis-
aster Assistance Period. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 556, Jan. 5, 1990]

§ 625.13 Restrictions on entitlement; 
disqualification. 

(a) Income reductions. The amount of 
DUA payable to an individual for a 
week of unemployment, as computed 
pursuant to § 625.6, shall be reduced by 
the amount of any of the following 
that an individual has received for the 
week or would receive for the week if 
the individual filed a claim or applica-
tion therefor and took all procedural 
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steps necessary under the appropriate 
law, contract, or policy to receive such 
payment: 

(1) Any benefits or insurance proceed 
from any source not defined as ‘‘com-
pensation’’ under § 625.2(d) for loss of 
wages due to illness or disability; 

(2) A supplemental unemployment 
benefit pursuant to a collective bar-
gaining agreement. 

(3) Private income protection insur-
ance; 

(4) Any workers’ compensation by 
virtue of the death of the head of the 
household as the result of the major 
disaster in the major disaster area, 
prorated by weeks, if the individual has 
become the head of the household and 
is seeking suitable work because the 
head of the household died as the result 
of the major disaster in the major dis-
aster area; and 

(5) The prorated amount of a retire-
ment pension or annuity under a public 
or private retirement plan or system, 
prorated, where necessary, by weeks, 
but only if, and to the extent that, 
such amount would be deducted from 
regular compensation payable under 
the applicable State law. 

(6) The prorated amount of primary 
benefits under title II of the Social Se-
curity Act, but only to the extent that 
such benefits would be deduced from 
regular compensation if payable to the 
individual under the applicable State 
law. 

(b) Disqualification. (1) An individual 
shall not be entitled to DUA for any 
week after the week in which the indi-
vidual is reemployed in a suitable posi-
tion. 

(2) An individual who refuses without 
good cause to accept a bona fide offer 
of reemployment in a position suitable 
to the individual, or to investigate or 
accept a referral to a position which is 
suitable to and available to the indi-
vidual, shall not be entitled to DUA 
with respect to the week in which such 
refusal occurs or in any subsequent 
week in the Disaster Assistance Period. 
For the purposes of this paragraph, a 
position shall not be deemed to be suit-
able for an individual if the cir-
cumstances present any unusual risk 
to the health, safety, or morals of the 
individual, if it is impracticable for the 
individual to accept the position, or if 

acceptance for the position would, as 
to the individual, be inconsistent with 
any labor standard in section 3304(a)(5) 
of the Federal Unemployment Tax Act, 
26 U.S.C. 3304(a)(5), or the comparable 
provisions of the applicable State law. 

[42 FR 46712, Sept. 16, 1977, as amended at 55 
FR 556, Jan. 5, 1990]

§ 625.14 Overpayments; disqualifica-
tion for fraud. 

(a) Finding and repayment. If the 
State agency of the applicable State 
finds that an individual has received a 
payment of DUA to which the indi-
vidual was not entitled under the Act 
and this part, whether or not the pay-
ment was due to the individual’s fault 
or misrepresentation, the individual 
shall be liable to repay to the applica-
ble State the total sum of the payment 
to which the individual was not enti-
tled, and the State agency shall take 
all reasonable measures authorized 
under any State law or Federal law to 
recover for the account of the United 
States the total sum of the payment to 
which the individual was not entitled. 

(b) Recovery by offset. (1) The State 
agency shall recover, insofar as is pos-
sible, the amount of any outstanding 
overpayment of DUA made to the indi-
vidual by the State, by deductions 
from any DUA payable to the indi-
vidual under the Act and this part, or 
from any compensation payable to the 
individual under any Federal unem-
ployment compensation law adminis-
tered by the State agency, or from any 
assistance or allowance payable to the 
individual with respect to unemploy-
ment under any other Federal law ad-
ministered by the State agency. 

(2) The State agency shall also re-
cover, insofar as possible, the amount 
of any outstanding overpayment of 
DUA made to the individual by another 
State, by deductions from any DUA 
payable by the State agency to the in-
dividual under the Act and this part, or 
from any compensation payable to the 
individual under any Federal unem-
ployment compensation law adminis-
tered by the State agency, or from any 
assistance or allowance payable to the 
individual with respect to unemploy-
ment under any other Federal law ad-
ministered by the State agency. 
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